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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
ROCKY JOE RINGLEMAN,
)
)
Defendant-Appellant.
)
______________________________)

NO. 45892
ADA COUNTY NO. CR01-17-47727

APPELLANT'S BRIEF

STATEMENT OF THE CASE

Nature of the Case
Rocky Joe Ringleman appeals from the district court’s Judgment of Conviction and
Commitment. Mr. Ringleman was sentenced to a unified sentence of ten years, with two years
fixed, for his burglary conviction. He asserts that the district court abused its discretion in
sentencing him to an excessive sentence without giving proper weight and consideration to the
mitigating factors that exist in his case.
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Statement of the Facts & Course of Proceedings
On December 26, 2017, an Information was filed charging Mr. Ringleman with burglary,
petty theft, possession of burglarious instruments, and resisting or obstructing an officer.
(R., pp.24-25.) The charges were the result of report to police that Capell Flooring had been
burglarized. (PSI, p.3.)1
Mr. Ringleman entered a guilty plea to burglary. (R., p.29.) Pursuant to the plea
agreement, the remaining charges were dismissed. (R., p.32.) At sentencing, the prosecution
recommended imposition of a unified sentence of ten years, with three years fixed. (Tr., p.1,
Ls.18-20.) Defense counsel requested an underlying sentence of six years, with one year fixed,
suspended for a term of probation. (Tr., p.21, L.25 – p.22, L.2.) The district court imposed a
unified sentence of ten years, with two years fixed. (R., pp.36-38.) Mr. Ringleman filed a
Notice of Appeal timely from the district court’s Judgment of Conviction and Commitment.
(R., pp.43-44.) He also filed a timely Motion for Reconsideration of Sentence and for Leave.
(R., p.46.) The motion was denied.2 (R., pp.51-53.)

ISSUE
Did the district court abuse its discretion when it imposed, upon Mr. Ringleman, a unified
sentence of ten years, with two years fixed, following his plea of guilty to burglary?

1

For ease of reference, the electronic file containing the Presentence Investigation Report and
attachments will be cited as “PSI” and referenced pages will correspond with the electronic page
numbers contained in this file.
2
Mr. Ringleman does not challenge the denial of his Rule 35 motion because he did not provide
new or additional information in support of the motion as is required by State v. Huffman, 144
Idaho 201, 203 (2007).
2

ARGUMENT
The District Court Abused Its Discretion When It Imposed, Upon Mr. Ringleman, A Unified
Sentence Of Ten Years, With Two Years Fixed, Following His Plea Of Guilty To Burglary
Mr. Ringleman asserts that, given any view of the facts, his unified sentence of ten years,
with two years fixed, is excessive.

Where a defendant contends that the sentencing court

imposed an excessively harsh sentence, the appellate court will conduct an independent review
of the record giving consideration to the nature of the offense, the character of the offender, and
the protection of the public interest. See State v. Reinke, 103 Idaho 771 (Ct. App. 1982).
The Idaho Supreme Court has held that, “‘[w]here a sentence is within statutory limits, an
appellant has the burden of showing a clear abuse of discretion on the part of the court imposing
the sentence.’” State v. Jackson, 130 Idaho 293, 294 (1997) (quoting State v. Cotton, 100 Idaho
573, 577 (1979)).

Mr. Ringleman does not allege that his sentence exceeds the statutory

maximum. Accordingly, in order to show an abuse of discretion, Mr. Ringleman must show that
in light of the governing criteria, the sentence was excessive considering any view of the facts.
Id. (citing State v. Broadhead, 120 Idaho 141, 145 (1991), overruled on other grounds by State v.
Brown, 121 Idaho 385 (1992)). The governing criteria or objectives of criminal punishment are:
(1) protection of society; (2) deterrence of the individual and the public generally; (3) the
possibility of rehabilitation; and (4) punishment or retribution for wrongdoing. Id. (quoting
State v. Wolfe, 99 Idaho 382, 384 (1978), overruled on other grounds by State v. Coassolo, 136
Idaho 138 (2001)).
Appellate courts use a three-part test for determining whether a district court abused its
discretion: (1) whether the court correctly perceived that the issue was one of discretion; (2)
whether the court acted within the outer boundaries of its discretion and consistently with the
legal standards applicable to the specific choices available to it; and (3) whether it reached its
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decision by an exercise of reason. State v. Stevens, 146 Idaho 139, 143 (2008) (citing Sun Valley
Shopping Ctr., Inc. v. Idaho Power Co., 119 Idaho 87, 94 (1991)).
Mr. Ringleman asserts that the district court failed to give proper weight and
consideration to the mitigating factors that exist in his case and, as a result, did not reach its
decision by an exercise of reason. Specifically, he asserts that the district court failed to give
proper consideration to his admitted substance abuse problem and desire for treatment. Idaho
courts have previously recognized that substance abuse and a desire for treatment should be
considered as a mitigating factor by the district court when that court imposes sentence. State v.
Nice, 103 Idaho 89 (1982).
Mr. Ringleman first used alcohol as a young child, marijuana and hallucinogens as a
teenager, and methamphetamine and cocaine in his early twenties. (PSI, p.15.) Although he has
been able to refrain from using most illegal substances for nearly thirty years, he has continued
to use methamphetamines. (PSI, p.15.) He believes that his wife passing away and falling in
with the wrong crowd both contributed to his most recent relapse. (PSI, p.15.) He no longer
wants to use illegal substances and noted, “I don’t want drug users in my life.” (PSI, p.16.) It
was recommended that he participate Level II.1 Intensive Outpatient Treatment. (PSI, pp.18,
33.)
Further, Mr. Ringleman suffers from mental health issues. Idaho courts have previously
recognized that Idaho Code § 19-2523 requires the trial court to consider a defendant’s mental
illness as a sentencing factor. Hollon v. State, 132 Idaho 573, 581, (1999). Mr. Ringleman
recently suffered the loss of his wife. (PSI, p.14.) He has been diagnosed with Rule Out Major
Depressive Disorder, Recurrent, Moderate and Rule Out Generalized Anxiety Disorder. (PSI,
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pp.22, 321.) Mr. Ringleman acknowledges the loss of his wife was very difficult for him and
that he may benefit from grief counseling. (PSI, p.14-15.)
Finally, Mr. Ringleman has expressed his remorse for committing the instant offense. In
State v. Alberts, 121 Idaho 204 (Ct. App. 1991), the Idaho Court of Appeals reduced the sentence
imposed, “In light of Alberts’ expression of remorse for his conduct, his recognition of his
problem, his willingness to accept treatment and other positive attributes of his character.” Id. at
209. Mr. Ringleman has expressed his remorse for committing the instant offense writing:
I know I messed up and that putting it mildly. Since my wife died I
became isolated from the people I trusted, loved and knew were trustworthy and
honest and I could count on. I put my trust and faith in the wrong people. I
listened to people I shouldn't of the burglary at Capell Flooring. But I can only
blame myself no one twisted my arm. Two years ago when my wife was alive
would I of done it. No but I thought rationally and clear headed then something I
haven't done till about 3 weeks ago since Linda died. I know I let her down and
myself and our three dogs and cat and my children.
I regret what I've done not that I got caught. But what I did. I would like to
make ammends to Capell Flooring. And others I have wronged since my wife
died. And with Gods help and will I will make amends. [sic]
(PSI, p.17.)
He expressed his remorse again at the sentencing hearing stating:
. . . I know what I did was wrong and I can’t justify what I did. I wish I could
take it back but I can’t. After my wife died I didn’t think rationally at all. And I
would like a chance to make amends to Capell Flooring . . . I promise if I was
given another chance you would never see me in your court again. . . . I apologize
for what I’ve done.
(Tr., p.25, L.21 – p.26, L.19.)
Based upon the above mitigating factors, Mr. Ringleman asserts that the district court
abused its discretion by imposing an excessive sentence upon him. He asserts that had the
district court properly considered his substance abuse, desire for treatment, mental health issues,
and remorse, it would have crafted a less severe sentence.

5

CONCLUSION
Mr. Ringleman respectfully requests that this Court reduce his sentence as it deems
appropriate. Alternatively, he requests that his case be remanded to the district court for a new
sentencing hearing.
DATED this 27th day of July, 2018.

/s/ Elizabeth Ann Allred
ELIZABETH ANN ALLRED
Deputy State Appellate Public Defender
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 27th day of July, 2018, I served a true and correct copy
of the foregoing APPELLANT’S BRIEF, electronically as follows:
KENNETH K JORGENSEN
DEPUTY ATTORNEY GENERAL
CRIMINAL DIVISION
Delivered via e-mail to: ecf@ag.idaho.gov

/s/ Evan A. Smith
EVAN A. SMITH
Administrative Assistant
EAA/eas
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